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	Summary of the case
	

	
	Facts (brief overview)
	The applicant is a three months old boy who was born in Poland and suffers from a life-threatening heart disease and had an operation shortly after his birth. His parents are separated because his mother was told by her husbands’ relatives that she has to return to Chechnya to let her child die there. According to her, medical treatment in Poland was insufficient and  she therefore came to Austria, bringing with her another three underage children. Her mother and three sisters  had already lived in Austria for several years – partly as refugees, partly with a residential permission.
The family applied for asylum, but the application was rejected by the Federal Asylum Office because it was deemed that Poland was responsible for the asylum procedure in merits. Concerning medical issues, it was pointed out that medical treatment was available in Poland and that the applicant had already received treatment there.
The applicant appealed against this decision to the Asylum Court.

	        
	Decision & Reasoning
	The Asylum Court allowed the appeal because of the following reasons:
The child's heart disease is very serious: medical examinations emphasized that, because of the heart disease, even transportation could be life threatening as the child does not get enough oxygen when it is upset – this might be fatal or lead to severe brain damage. 
The Federal Asylum Office did not consider the applicant’s medical condition appropriately, so there might be a risk of a violation of Art 3 ECHR.
The case was then returned to the Federal Asylum Office for further examinations.
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	Outcome of proceedings
	The procedure was returned to the Federal Asylum Office which guaranteed the family subsidiary protection.

	Subsequent Proceedings
	There were no further steps for a Dublin procedure. In August 2012 the child (and the rest of the family) received the status of subsidiary protection.
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