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	Summary of the case
	

	
	Facts (brief overview)
	In September 2008 the applicant entered Greece, where he was registered by Greek authorities and his fingerprints were taken. He spent twelve months in Greece, then continued to Slovenia where he applied for asylum. There were no reasons for his departures from Greece or his following departure from Slovenia. Information on his asylum procedures are not available.
In January 2010 he entered Austria and applied for asylum, claiming that he was a minor. Medical examination was undertaken to determine whether he was a minor and it was decided that he was not.
The Federal Asylum Office held consultations with Greece, finally issued an inadmissability decision and an expulsion order to Greece. He appealed against this decision, but the Asylum Court refused his appeal, arguing that he is not part of a vulnerable group and so Austria does not have to examine the application due to Art 3 (2) Dublin II regulation, despite the situation in Greece. 
Against this decision he appealed to the Constitutional Court.

	        
	Decision & Reasoning
	The Constitutional Court refused the appeal.
The Asylum Court’s decision was released before the ECHR decision of MSS vs. Greece and Belgium. Due to Austria’s jurisprudence at that moment the sovereignty clause was only generally used in Dublin cases concerning Greece and vulnerable persons. So at the moment of the Asylum Court’s decision it was in accordance with Austrian and European jurisprudence.

	
	Relevant extracts from the judgement
	

	
	Outcome of proceedings
	The appeal was refused and the Asylum Court’s decision was legally binding.
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	Observations/Comments

	The Constitutional Court in Austria is only allowed to assess the points of law based on the information given during the procedure before  the lower authorities. It is not allowed to introduce new facts or circumstances before the Constitutional Court there.

This decision does not have the effect that other asylum seekers can be transferred to Greece, because it only refers to the jurisprudence at the time of the decision by the Asylum Court.




