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	Summary of the case
	

	
	Facts (brief overview)
	In September 2003, Mr. Mehmet Ali X requested a temporary residence permit from the Prefecture of Moselle with a view to seek asylum.
According to the Dublin form established by an officer of the Prefecture, he mentioned, during his interview, that he had crossed Italy before arriving in France. He was then placed under the Dublin procedure and a request was addressed to the Italian authorities once he was no longer taken charge of. 

On 29 April 2004, the Prefect of Moselle refused the temporary stay in favour of Mr Mehmet Ali X and notified him of an order of handover to the Italian authorities.

They have appealed before the administrative court of Strasbourg requesting the cancelation of this decision. Mr Mehmet Ali denies having crossed Italy before arriving in France and having made such declarations.
On 29 Marh 2007, the administrative court of Strasbourg rejected this request. 

On 5th September 2007, Mr. Mehmet Ali X appealed against the decision before the administrative court of appeal of Lyon.

	        
	Decision & Reasoning
	The interview report of Mr Mehmet Ali X established by an officer of the Prefecture is an admissible evidence even if it has not been signed and was conducted without the assistance of an interpreter. 

When an asylum seeker denies the declarations that he would have made, he must provide evidence.
In this case, Mr Mehmet Ali X had to prove that he had not crossed Italy. But he does not provide any proof on the one hand, and on the other hand, he mentioned having crossed Italy with his wife on 1st June 2003 in a written letter addressed to the French Office for the Protection of Refugees and Stateless Persons. 

Therefore, his trip through Italy should be considered as established.



	
	Relevant extracts from the judgement
	Whereas the form established by the prefect of Moselle in September 2003 in order to determine which country must take charge of the asylum application of Mr X, indicates that the person concerned declared having crossed Italy before arriving in France ; that if the applicant contests this information claiming that he has neither filled in nor signed this non-dated document and that he has not been assisted by an interpreter during the interview, he does not provide any evidence showing that he had not accompanied his spouse who entered France through Italy ; that the assertions of the applicant are not corroborated by evidence, particularly not by the letter of 28 September 2006, translated by an interpreter, which he had attached to his new asylum request and in which he indicates having arrived to Italy with his spouse on 1st June 2003, then having entered the French territory with her on 26 July 2003;
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