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	Facts (brief overview)
	The applicants are a family with four minor children. They entered Austria for the first time in 2004 and received the status of subsidiary protection. In 2010 they returned to the Russian Federation to start a new life. However, they were unable to find work and had to struggle with harsh living conditions, which is why they returned to Austria in 2011, crossing Poland where they also had to apply for asylum so that they could cross the border.
Back in Austria they applied for asylum once again. They still had the status of subsidiary protection from their first application, although the Federal Asylum Office had started a procedure to revoke this status. The Federal Asylum Office started consultations with Poland for the applicant’s second asylum procedure.
Poland agreed to take them back. The Federal Asylum Office rejected the applications and issued an expulsion order to Poland.
The applicants appealed against this decision.

	        
	Decision & Reasoning
	The Asylum Court accepted the appeal and returned it to the Federal Asylum Office. 
The consultation procedure was led in an arbitrary way. The Federal Asylum Office did not inform the Polish Dublin authorities that the applicants had the status of subsidiary protection in Austria. This lack of information makes the consultation procedure illegitimate because it is a breach of trust between the Member States of the Dublin II regulation. 
Based on that breach of trust Poland's acceptance of their return is not valid.
As long as an applicant has the status of subsidiary protection a Dublin procedure is impossible because they have a legal stay in Austria and cannot be expelled.
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	Outcome of proceedings
	The cases were retuned to the Federal Asylum Office. The procedure is still pending.
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	Observations/Comments

	This case is quite interesting because the Federal Asylum Office obviously and arbitrarily deprived Poland from relevant information, namely the status of subsidiary protection in Austria and the legal stay of the family, so the whole consultation procedure itself was illegitimate.




