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	Facts (brief overview)
	The applicant entered Austria, coming via Poland, in November 2008 for the first time. She applied for asylum and said she came to Austria because her boyfriend lived in Austria. She had known him since she was a child and followed him now, four years after he had left home. Her application was rejected on the basis of Dublin II regulations and she received an expulsion order to Poland. However, she married him in Austria when she arrived in January 2009 and had moved into his apartment with him. She was finally deported to Poland in February and her appeal was declined by the Asylum Court shortly afterwards.
Her asylum procedure in Poland was also rejected when she returned to Poland because the only reason she had left Chechnya was to live with her husband. Hence, she was ordered to leave Poland. 
In November 2009 she applied for asylum in Austria a second time. Poland agreed to take her back a second time shortly after her new application. As an additional reason for her repeated application, she claimed to be pregnant from her husband, who had frequently visited her since her deportation to Poland. 
The Federal Asylum Office rejected her application once more and expelled her to Poland. The transfer to Poland could not be carried out as she absconded.
In May 2010 she applied for asylum in Austria for the third time because her child had by then been born. She also applied for asylum for her child. Her child has the right to receive the status of a refugee through its father due to Austrian law. The Federal Asylum Office rejected the applications because of Dublin II regulations once more and issued an expulsion order for her and her child to Poland.
She appealed against these decisions to the Asylum Court.

	        
	Decision & Reasoning
	The Asylum Court accepted the appeal and admitted them to the asylum procedure in merits.
According to § 34 of Austrian Asylum Law, a family member of a person who is considered a refugee, has to receive the same status. The claimant's child, therefore, has the right to be granted the same status as its father. A separation of the newborn child from its mother violates Art 8 ECHR, so the wife’s asylum application has to be admitted to the procedure in merits too.
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	Outcome of proceedings
	Her child received the status of a refugee due to § 34 Asylum Law from his father. She received a residential permission as a family member.
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