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	Summary of the case
	

	
	Facts (brief overview)
	The applicants were a family from Afghanistan, consisting of the parents and three children (one daughter, 18 years old, two minor children aged 16 and 14). Both parents had serious physical problems, the mother and two children also suffered from serious psychological conditions (post-traumatic-stess disorder, social phobia, fear disorder, adjustment disorder). During their procedure, they were medically examined by a psychologist, who diagnosed that medical treatment is necessary and that a transfer from Austria would aggravate their condition.
On their way to Austria they had crossed Italy, where they felt threatened by the masses of othe people in the accomodation and were harassed by other asylum seekers. Italy did not respond to the inquiries made by the Austrian authorities during the consultation procedure.
The Austrian Federal Asylum Office issued an expulsion order to Italy. The clients appealed against this decision.

	        
	Decision & Reasoning
	The Asylum Court overruled the Federal Asylum Office’s decision and remanded it back to the first instance. 
The reasons for this decision were as follows:
· The Federal Asylum Office did not react properly to the psychologist’s medical reports and advice
· There is no reliable assurance by the Italian authorities concerning medical treatment and accomodation. This would have been necessary because the asylum seekers are especially vulnerable and Italy has serious problems with capacity.
This decision shows that it is not generally illegitimate to transfer asylum seekers to Italy. However, this is a very exceptional case where a violation of Art 3 ECHR can not be excluded.

	
	Relevant extracts from the judgement
	

	
	Outcome of proceedings
	

	Subsequent Proceedings
	The Federal Asylum Office conducted further medical examinations and afterwards rejected the family's application for a second time and made an inadmissibility decision. This time the Asylum Court did not accept the appeal (see AsylGH 24.04.2012, S6 422.756 to 760-2/2012/2E)
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