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	Summary of the case
	

	
	Facts (brief overview)
	Mr Abdosalam, an Afghani national, left his country in 2008 and arrived in Hungary on January 2009, where he was detained at Gyor’s centre. He came to Switzerland where he was also detained before being transferred back to Hungary as per to the provisions of the Dublin regulation, in June 2009. He was detained in three different places in rough and unsuitable conditions. He received death threats from Muslim detainees when he converted from Islam to Christianity. He left Hungary to France on May 2010 and he requested a temporary authorization to stay in order to apply for asylum.
On 24 June 2010, the Prefect refused and issued him with a transfer order to Hungary.

Mr Abdosalam made an urgent application to the Paris Administrative Court on 26 July 2010.



	        
	Decision & Reasoning
	Article 53-1 of the French Constitution and article 3.2 of regulation N°343/2003 allow authorities to examine an asylum claim even if, basically, another member state shall be responsible of the examination. In particular, authorities shall use this possibility, under the judge’s control, when rules which determine responsibility of a member state in the examination of an asylum claim may generate infringement to international and intern law guaranteed to asylum seekers and refugees.
Here, several detailed testimonies described the conditions in which M. Abdosalam was forced to accept by Hungarian authorities during his two stays in detention centers. The Paris Administrative Court considered that, in his case, the Hungarian authorities did not provide the safeguards to the asylum seekers rights.   
As a consequence, Dublin transfer order from 24 June 2011 represents a serious and clearly illegal infringement to the right to asylum.


	
	Relevant extracts from the judgement
	“Considering the several detailed testimonies describing the conditions in which M. Abdosalam was kept by Hungarian authorities when he was twice kept in detention centers, the lack of respect for the safeguards to the right of asylum by these authorities, in his case, must be considered as established. 

As a consequence, in the specific circumstances of this case, his readmission to Hungary represents a serious and clearly illegal infringement to the Asylum right.”


	
	Outcome of proceedings
	

	Subsequent Proceedings
	Administration did not appeal

	Dublin regulation’s legal provisions applicable 
	Article 3.2 of the Council Regulation No 343/2003 of the 18th of February 2003.
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