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	Facts (brief overview)
	The applicant entered the European Union via Greece in the year 2005 and continued on to Belgium, from where he was rejected and taken back to Greece. From March 2006 until November 2011 the applicant lived in Greece. He then went to Italy, where he applied for asylum. And shortly afterwards entered Austria and applied for asylum again. 
The Austrian Federal Asylum Office sent a request to Italy to take charge of the applicant. Italy, however, did not respond within time. Furthermore, the application was rejected and the applicant received an expulsion order to Italy. The Asylum Court agreed with this decision. The applicant then appealed to the Constitutional Court.

	        
	Decision & Reasoning
	The Constitutional Court allowed the appeal.
It stated that the decision of the Asylum Court constitutes a violation of the right of equal treatment for aliens among each other by arbitrariness. It also stated, that the Asylum Court had not listed any criteria of the Dublin II Regulations that would indicate that Italy was responsible for the asylum procedure and a discussion of the issue, e. g. the travel route of the applicant and his long stay in Greece, was lacking. Furthermore, it stated that the Asylum Court based its decision only on the argument that Italy did not respond to the request to take charge of the applicant, which is considered insufficient for a take back procedure. 
Therefore the reasons for the decision where not sufficient and the Asylum Court’s decision violated the asylum applicant in his right to equal treatment.
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	Observations/Comments

	It is clear that Austrian asylum authorities must consider both the Dublin II Regulation and its hierarchy of criteria and all circumstances of the case. 
Austrian Asylum Authorities must not arbitrarily focus on one aspect of a given asylum case without exploring other issues such as travel route and duration of stays.




