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	Constitutional Court
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	07.10.2010
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	Afghanistan

	Summary of the case
	

	
	Facts (brief overview)
	The applicant was a single mother with three minor children, the youngest only nine months old. She entered the European Union via Greece. When she applied for asylum in Austria, her application was rejected and she received an expulsion order to Greece. The Asylum Court agreed with this decision. 
The applicant then appealed to the Constitutional Court.


	        
	Decision & Reasoning
	The Constitutional Court allowed the appeal.
It stated that there is serious a risk of a violation of Art 3 ECHR in Greece because accomodation might not be provided upon arrival there. The woman and her children are vulnerable persons. While there is the possibility of appropriate accomodation being provided, a premonitory assurance was not given. It is, however, necessary that Greece ensures appropriate accomodation for vulnerable person in every single case. The applicant and her children are part of the group of vulnerable persons, so there was the valid risk of a violation of Art 3 ECHR in case of a return to Greece.

	
	Relevant extracts from the judgement
	

	
	Outcome of proceedings
	

	Subsequent Proceedings
	The family was admitted to the procedure in merits.

	Dublin regulation’s legal provisions applicable 
	Art 3 (2)
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	Observations/Comments

	Similar decisions for other vulnerable persons in a Dublin procedure with Greece :
· Afghan family with three children, mother pregnant (13.12.2010, U1441/10)
· Afghan family with three children, mother has a psychological disease (01.12.2010, U1523/09)
· single mother with four minors (26.09.2011, U223/10)

The Consitiutional Court of Austria only allowed to assess the points of law based on the information given during the procedure before the lower authorities. It is prohibited to introduce new facts or circumstances before the Constitutional Court.




